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HOUSING  ASSISTANCE;  ALLOCATION 

OF  HOUSING  ASSISTANCE  FUNDS 

Review  of  Applications 

Notice  Is  hereby  given  that  the  Depart¬ 
ment  (“HUD”)  proposes  to  amend  Chap¬ 
ter  Vm  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  a  new  Part 
891,  “Review  of  Applications  for  Hous¬ 
ing  Assistance;  Allocation  of  Housing  As¬ 
sistance  Funds.” 

The  purpose  of  Part  891  is  to  set  forth 
the  relations  which  apply  to  the  re¬ 
view  and  approval  of  applications  for 
housing  assistance  and  tc  the  allocation 
of  housing  assistance  fimds  pursusuit  to 
Secticm  213  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974  (42 
U.S.C.  5301).  The  provisions  of  this  Part 
apply  to  applications  for  housing  assist¬ 
ance  under  the  United  States  Housing 
Act  of  1937  (42  U.8.C.  1437),  Sections 
235  and  236  of  the  National  Housing  Act 
(12  UH.C.  1715Z,  171551-1),  Section  101  of 
the  Housing  and  Urban  Development  Act 
of  1965  (12  UH.C.  17018),  and  Section 
202  of  the  Housing  Act  of  1959  (12  UJS.C. 
1701q) ,  as  amended.  These  provisions  do 
not  iq>ply  to  applications  for  low  Income 
hoiising  modernization  which  should 
soon  be  included  in  a  notice  of  proposed 
rulemaking  imder  24  CFR  868,  or  operat¬ 
ing  subsidy  assistance  (42  U.8.C.'  1437g) . 

Subpart  A  identifies  the  housing  as¬ 
sistance  programs  affected  by  the  pro¬ 
posed  regiilation  and  <‘Tefines  the  terms 
used.  Subpart  B  describes  the  policies 
and  procedures  governing  reviews  and 
determinations  with  respect  to  applica¬ 
tions  for  housing  assistance  to  be  located 
in  areas  with  approved  housing  assist¬ 
ance  plans  (HAP)  and  Subpart  C  de¬ 
scribes  su(h  policies  and  procedures  for 
areas  without  HAPs.  Subp^  D  provides 
the  policies  and  procediu^  governing 
the  allocation  of  housing  assistance. 

A  description  of  the  principal  features 
of  these  proposed  procedures  are  as  fol¬ 
lows: 

'  1.  The  Field  Office  Director  (Director) 
shall  notify  the  chief  executive  officer  of 
the  unit  of  general  local  government 
(local  government),  within  ten  working 
days  after  initial  screening  or  evaluation 

an  appUpation  for  housing  assistance 
that  such  an  iqjplication  has  been  re¬ 
ceived  and  is  imder  consideration.  The 
local  government  shall  have  thirty  cal¬ 
endar  dasrs  to  submit  comments  to  the 
DirectCM*,  including  an  objection  to  iq>- 
proval  an  the  ground  that  it  is  incon¬ 
sistent  with  the  applicable  HAP.  In  areas 
without  a  HAP,  the  local  go  vernment 
may  submit  any  comments  or  informa- 
tkm  with  respect  to  an  application  for 
housing  assistance  which  are  relevant  to 
the  Director’s  determlnaticm  (tf  need  for 
such  asslstanoe. 

I  2.  l^thin  thirty  caloidar  days  after 
the  close  of  the  comment  period  or  with¬ 


in  thirty  days  after  the  receipt  of  com¬ 
ments,  whichever  is  earlier,  the  Director 
shall  review  each  application  for  housing 
assistance  and  the  comments  of  the  local 
government  to  determine  whether  the 
application  is  consistent  with  the  HAP; 
or  in  the  absence  of  a  HAP,  make  a  de¬ 
termination  that  there  is  need  for  such 
housing  and  that  there  is  or  will  be  avail¬ 
able  in  the  area  public  facilities  and  serv¬ 
ices  adequate  to  serve  the  proposed  hous¬ 
ing. 

3.  Contract  authority  for  the  housing 
assistance  programs  shall  be  allocated 
to  provide  a  relative  number  of  housing 
imits  based,  so  far  as  practicable,  on  the 
most  recent  U.S.  Census  data  available 
relating  to  population,  poverty,  housing 
overcrowding,  housing  vacancies,  amount 
of  substandard  housing,  or  other  ob¬ 
jectively  measurable  conditions,  or  other 
adjustments  as  may  be  necessary  to  as¬ 
sist  in  carrying  out  activities  designed  to 
meet  lower-income  housing  needs  as  de¬ 
scribed  in  HAPs. 

4.  Up  to  20  percent  of  the  contract  au¬ 
thority  available  during  any  fiscal  year 
for  ea^  of  the  bousing  programs  may  be 
retained  for  subsequent  allocation  to 
specific  areas  and  ccHnmunitles  with 
special  lower-income  housing  needs  or 
programs  as  determined  by  the  Secre¬ 
tary. 

5.  Contract  authority  allocated  to  non¬ 
metropolitan  areas  in  any  fiscal  year  on 
a  national  basis  shall  not  be  less  than 
20  nor  more  than  25  percent  of  the 
contract  authority  allocated  for  each  of 
the  housing  programs. 

6.  Directors  may  set  aside  a  portion  of 
the  contract  authority  allocated  for  use 
by  State  Housing  Finance  and/or  De¬ 
velopment  Agencies  (HPDA)  and  will  co¬ 
ordinate  the  respective  efforts  of  the 
Directors  and  HFDA’s  to  assiu^  an 
equitable  distribution  of  housing  assist¬ 
ance. 

7.  Where  contract  authority  is  not  like¬ 
ly  to  be  utilized  during  the  fiscal  year, 
reallocation  to  other  areas  where  it  is 
likely  to  be  utilized  may  be  made. 

A  thirty  day  period  for  public  com¬ 
ment  will  be  allowed.  All  comments  re¬ 
ceived  on  or  before  Jime  4,  1976,  will  be 
considered  by«the  Secretary  before  adop¬ 
tion  of  a  final  rule. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  proposed  rulemaking  by 
submitting  such  written  statements  or 
commnts  as  they  may  desire.  Communi¬ 
cations  should  refer  to  docket  number 
and  date  and  should  be  filed  with  the 
Rules  Docket  Clerk,  Office  of  the  Secre¬ 
tary,  Room  10245,  D^artment  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 
(Copies  of  comments  submitted  will  be 
available  during  business  hours,  both  be¬ 
fore  and  after  the  specified  closing  date, 
at  the  above  address. 

A  Finding  of  Inapplicability  with  re¬ 
spect  to  the  National  Elnvlronmental 
Policy  Act  of  1969  has  been  made  in  ac¬ 
cordance  with  HUD  procedures.  It  is 
hereby  certified  that  the  economic  and 
infiattonary  impacts  of  this  proposed  rule 
have  been  carefully  evaluated  In  accord¬ 
ance  with  OMB  Circular  A-107.  A  copy 


of  these  findings  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Cfierk: 

Accordingly,  it  is  proposed  that  a  new 
Part  891,  Review  of  Applications  for 
Housing  Assistance;  Allocation  of  Hous¬ 
ing  Assistance  Funds,  read  as  follows: 

PART  891— REVIEW  OF  APPLICATIONS 
FOR  HOUSING  ASSISTANCE;  ALLOCA¬ 
TION  Of  HOUSING  ASSISTANCE  FUNDS 
Subpart  A — General  Provisions 

801.101  AppUoabiltty  and  Scope 

801.102  Definitions 

Subpart  B— ^plications  for  Housing  Assistance 
tn  Areas  With  Housing  Assistance  Plans 

801.201  General 

891.202  Notification  of  Local  Government 

891.203  Review  and  Comment  Period 

891.204  Local  Government  Responee 
801.206  HDD  Review  of  Applications  for 

.  Housing  Assistance 

801.206  Notification  of  HDD  Determinations 

Subpart  C— Applications  for  Housing  Assistance 
in  Areas  Without  Housing  Assistance  Plans 

801201  General 

801202  Finding  of  Need  for  Housing  Assist¬ 
ance 

801208  Notification  of  Local  Government 
801204  Review  and  Comment  Period 
801206  HUD  Review  of  Applications  for 
Hotislng  Assistance 

Subpart  D — Allocation  of  Housing  Assistance 
Funds 

801.401  General 

801.408  Determination  of  Lower-Income 
Housing  Needs 

891.403  Initial  Allocation  to  HUD  Offices 

891.404  Initial  Allocation  to  Areas  and 

Localities 

891.406  Reallocation  of  Uncommitted  Con¬ 
tract  Authority 

Atjthoritt:  Sec.  7(d),  Department  of  HUD 
Act  (42  UH.C.  3535(d))  tuiless  otherwise 
noted. 

Subpart  A — General  Provisions 
§  891.101  Applicability  and  scope. 

(A)  The  policies  and  procedures  con¬ 
tained  herein  apply  to  the  allocation  of 
housing  assistance  fimds  and  the  review 
and  approval  of  applications  for  housing 
assistance  under  the  United  States  Hous¬ 
ing  Act  of  1937  (42  U.S.C.  1437),  Sec¬ 
tions  235  and  236  of  the  National  Hous¬ 
ing  Act  (12  U.S.C.  1715Z,  1715Z-1).  Sec- 
tlosi  101  of  the  Housing  and  Urban  De- 
vriopment  Act  of  1965  (12  U.S.C.  1701s). 
and  Section  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q),  as  amended. 
These  provlslcms  do  not  apply  to  appllca- 
tkms  for  low  Income  housing  moderniza¬ 
tion  or  (Kieratlng  subsidy  assistance. 

(b)  This  Part  covers  the  policies  and 
procedures  rdatlng  to  the  role  and  re¬ 
sponsibilities  of  ET7D  and  local  govern¬ 
ments,  imder  Section  213  of  the  Act  (42 
UB.C.  5301),  In  reviewing  and  making 
determinations  with  respect  to  applica¬ 
tions  for  housing  assistance  made  avail¬ 
able  under  the  program  specified  In 
S891.101(a) ;  determinations  of  lower  in¬ 
come  housing  needs;  allocations  of  hous¬ 
ing  assistance  funds  for  metropolitan 
and  non-metropolitan  areas;  and  reten¬ 
tion  of  a  reserve  of  housing  assistance 
funds  for  special  lower  lnc(Hne  housing 
needs  or  programs. 
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9  891.102  DefinhiotB. 

(a)  Receipt  of  an  AppUcaUon  for 
Housing  Assistance.  For  the  purpose  of 
this  Part,  the  following  definitions  estab¬ 
lish  the  time  at  which  an  application  for 
housing  assistance  shall  be  deemed  to 
have  been  received  by  HUD.  within  the 
meaning  of  Section  213  of  the  Act: 

(1)  Section  8  New  Construction  and 
Substantial  Rehabilitation.  A  prelimi¬ 
nary  proposal,  containing  the  dements 
listed  in  S  880.205  of  the  regulations  gov¬ 
erning  the  Section  8  Housing  Assistance 
Paionents  Program — ^New  Construction 
(24  CFR  Part  880)  or  the  elonents  listed 
in  S  881.205  of  the  regulations  governing 
the  Section  8  Housing  Assistance  Pay¬ 
ments  Program — Substantial  Rehabilita¬ 
tion  (24  CFR  Part  881).  after  screailng 
or  preliminary  evaluatlcm  by  HUD. 

(2)  Section  8  Existing  Housing.  An 
application,  containing  the  elements 
listed  In  §  882.204  of  the  regulations  gov¬ 
erning  the  Section  8  Housing  Assistance 
Payments  Program — Existing  Housing 
(24  CFR  Part  882) .  submitted  1^  a  public 
housing  agency  (PHA) .  including  a  State 
Housing  Finance  and  Development 
Agency  (HFDA) .  after  screening  or  pre¬ 
liminary  evaluation  by  HUD. 

(3)  Section  8  Housing  Finance  and 
Development  Agencies  New  Construction 
and  Substantial  Rehabilitation.  A  Hous¬ 
ing  Finance  and  Development  Agency 
Application  for  Assignment  of  Porticm  of 
Set-Aside  to  Specific  Project,  after 
screening  or  preliminary  evaluation  by 
HUD.  if  a  specific  site  is  designated.  If 
the  site  Is  not  designated,  the  first  new 
construction  or  substantial  rehabllitatjon 
proposal  submitted  by  the  HFDA  piir- 
suant  to  the  regulatlcms  governing  the 
Secticm  8  Housmg  Assistance  Pairments 
Program — State  Housing  Finance  and 
Development  Agencies  (24  CTFTl  Part 
883),  after  screening  or  preliminary 
evaluation  by  HUD. 

(4)  Section  8  Additional  Assistance 
Program  for  Projects  with  Mortgages 
Insured  or  Formerly  Insured  by  HUD. 

(1)  An  application,  containing  the  ele¬ 
ments  listed  in  §  886.105  of  the  regula¬ 
tions  governing  the  Section  8  Housing 
Assistance  Payments  Program — ^Addl- 
tional  Assistance  Program  for  Projects 
with  HUD- Insured  and  HUD-Held  Mort¬ 
gages  (24  CFR  Part  886.  Subpcut  A), 
after  screening  or  preliminary  evaluaticm 
by  HUD. 

(il)  A  preliminary  proposal,  contain¬ 
ing  the  el^nents  llst^  In  9  886.207  the 
regulations  governing  the  Section  8 
Housing  Assistance  Payments  Program — 
Additional  Assistance  Program  fm*  HUD- 
Owned  Projects  To  Be  Disposed  of  and 
Rehabilitated  with  SecticHi  8  Assistance 
(24  CFR  Part  886,  Subpart  B),  after 
screening  or  preliminary  evaluation  by 
HUD. 

(5)  Low-Income  Housing  (.including 
Indian  Housing) .  If  a  specific  site  Is  des¬ 
ignated,  an  Application  for  a  Low- 
Income  Housing  Program  submitted  by  a 
PHA  or  Indian  Housing  Authority,  for 
the  construction  or  acquisition  of  hous¬ 
ing,  after  screening  or  preliminary  eval¬ 
uation  by  HUD;  or  if  the  site  Is  not 
designated,  the  Preliminary  Site  Report 


submitted  by  the  PHA  after  screening  or 
preliminary  evaluation  by  HUD. 

(6)  Section  235  Mortgage  Insurance 
and  Assistance  Payments  for  Homeown¬ 
er  ship  and  Project  Rehabilitation.  A  Re¬ 
quest  for  Preliminary  Reservation  of 
Contract  Authority,  sulunitted  by  a 
builder  or  seller,  after  screening  or  pre¬ 
liminary  evaluation  by  HUD. 

(7)  Section  236  Mortgage  Insurance 
and  Interest  Reduction  Payment  for 
Rental  Projects.  The  fii^  Application  tor 
Project  Mortgage  Insurance,  either  for 
Site  Appraisal  and  Market  Analysis 
(SAMA),  Conditional  Conunltment  or 
Firm  Commitment,  after  screening  or 
preliminary  evaluation  by  HUD. 

(8)  Section  tOl  Rent  Supplement  Pay¬ 
ments.  The  first  Application  for  Project 
Mortgage  Insurance,  either  for  SAMA, 
Condltlcmal  Commitment  or  Firm  Com¬ 
mitment,  after  screening  or  pr^lminary 
evaluation  by  HUD. 

(9)  Section  202  Housing  for  the  Elderty 
or  Handicapped.  A  prellmlnaiy  propoeM, 
containing  the  elemmts  listed  in  f  888.- 
310  of  the  regulations  governing  the  (Con¬ 
struction  Loans  for  Housing  for  the  El¬ 
derly  and  Handicapped  (24  (cm  Part 
885) ,  after  screening  or  prellmlnaiy  eval¬ 
uation  by  HUD. 

(b)  Unit  of  General  Local  Government 
(Local  Government).  Any  city,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State.  Guam,  the  Virgin  Islands,  and 
American  Samoa  or  a  general  purpose 
political  subdivision  thereof;  a  combina¬ 
tion  of  such  political  subdivisions  recog¬ 
nized  by  the  Secretary;  the  District  of 
Columbia;  the  Trust  Territory  of  the 
Pacific  Inlands;  and  Indian  Tribes, 
bands,  groups,  and  nations.  Including 
Alaska  Indians,  Aleuts,  and  Elsklmos  of 
the  United  States.  Such  term  also  In¬ 
cludes  'a  State  or  local  public  body  or 
agency  (as  defined  In  section  711  of  the 
Housing  and  Urbsin  Development  Act  of 
1970) ,  a  community  association  ot  other 
entl^,  which  Is  approved  by  the  Secre¬ 
tary  for  the  purpose  of  providing  public 
facilities  or  services  to  a  new  community 
as  part  of  a  program  meeting  the  eligi¬ 
bility  standards  of  section  712  of  the 
Housing  and  Urban  Development  Act  of 
1970  or  Title  IV  of  the  Housing  and  Ur¬ 
ban  Development  Act  of  1968. 

(c)  Chief  Executive  Officer  (Executive 
Officer).  TTie  elected  ofQcial,  or  the  le¬ 
gally  designated  official,  who  has  the 
primary  resix>nslbillty  for  the  conduct  of 
the  governmental  affairs  for  a  unit  of 
general  local  government  as  defined  In 
9  891.102(b).  The  Executive  Office*  may 
delegate  the  local  review  functions  de¬ 
scribed  In  this  Part  to  another  public  offi¬ 
cial  by  notifying  the  HUD  Field  Office 
Director  (Director)  in  writing  of  such 
delegation,  the  effective  date  of  the  dele¬ 
gation,  and  the  type  of  applications  to 
be  reviewed  by  the  designee. 

(d)  Act.  T^  Housing  and  Community 
Development  Act  of  1974. 

(e)  Housing  Assistance  Plan  (HAP). 

(DA  HAP  submitted  by  a  local  gov¬ 
ernment  participating  in  the  Commimity 
Development  Block  Grant  (CDBG)  Pro¬ 
gram  as  part  of  the  block  grant  applica¬ 


tion,  In  accordance  with  the  requlremaits 
of  9  570.303(c)  of  the  CDBG  regulatlosis 
(24  CFR  570),  and  approved  by  the 
Director. 

(2)  A  HAP,  meeting  the  requirements 
of  9  570.303(c) ,  submitted  by  a  local  gov¬ 
ernment  not  p^lcipatlng  In  the  CDBG 
Program  and  approved  by  the  Director. 

(f)  HUD.  The  Department  of  Housing 

and  Urban  Development.  _ 

(g)  New  Communities.  A  HUD  ap¬ 
proved  New  Commimity  development  un¬ 
der  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968  and  Title  VH 
of  the  Housing  and  Urban  Devel<H>in«it 
Act  of  1970. 

(h)  Metropolitan  Area.  A  standutl 
metEc^lltan  statistical  area  (6M8A)  as 
established  by  the  Office  of  Management 
and  Budget. 

(1)  decretory.  Secretary  of  the  D^iart- 
ment  of  Housing  and  Urban  Develop¬ 
ment. 

Subpart  B — Applications  for  Housing  As¬ 
sistance  in  Areas  With  Housing  Assist¬ 
ance  Plans 

§  891.201  General. 

This  subpart  describes  the  policies  and 
procedures  goremlng  reviews  and  deter¬ 
minations  pursuant  to  Sections  213  (a) 
and  (b)  of  the  Act,  with  respect  to  ap- 
phcatlans  for  hous^  assistance,  under 
the  programs  Identified  In  9  891.101(a), 
to  be  located  In  areas  for  which  a  HAP 
Is  applicable.  This  sul^iart  does  not  ap¬ 
ply  to  the  followli^: 

(a)  Applications  for  assistance  Involv¬ 
ing  twelve  or  fewer  units  In  a  single  proj¬ 
ect  or  develoixnent. 

(b)  Ai^llcatlons  for  assistance  with 
respect  to  housing  In  New  Communities 
which  the  Secretary  determines  are  nec¬ 
essary  to  meet  the  housing  requirements 
in  such  developments. 

(c)  Applications  for  assistance  with 
respect  to  housing  financed  by  loans  or 
loans  or  loan  guarantees  from  a  State  or 
local  agency  thereof  (Including  loans 
which  also  have  Federal  mortagage  In¬ 
surance  or  co-lnsiuance) ,  nnlf-wt  the 
local  government  In  which  the  assist¬ 
ance  Is  to  be  provided  objects  in  its  HAP 
to  the  exemption  provided  in  this 
subparagraph. 

§  891.202  Notificatiow  of  local  govern¬ 
ment. 

(a)  The  Director  shall  notify  the  Ex¬ 
ecutive  Officer  of  the  local  government 
having  a  HAP,  not  later  than  ten  work¬ 
ing  days  after  receipt  of  an  application, 
that  an  application  for  housing  assist¬ 
ance  to  be  located  In  that  Jurisdiction 
has  been  received  and  Is  under  con¬ 
sideration. 

(1)  When  the  application  Is  for  hous¬ 
ing  assistance  in  an  area  which  Is  cov- 
eicd  by  more  than  one  HAP  (e.g.,  a 
municipality  which  has  a  HAP  and  Is 
located  in  a  county  which  also  has  a 
HAP  covering  such  municipality),  the 
Director  shall  notify  each  Executive 
Officer.. 

(2)  In  the  case  of  a  PHA  having  legal 
authority  to  enter  into  contracts  in  areas 
beyond  the  Incorporated  limits  of  a  local 
government,  and  In  the  case  of  a  PHA 


PCOEIM  nOfSTEI,  VOL  41,  NO.  tS-^WEDNESDAY,  MAY  5,  1976 


18628 


PROPOSED  RULES 


having  statewide  or  regional  Jurisdiction, 
the  Director  shall  notify  (mly  the  Execu¬ 
tive  OfBoers  where  housing  assistance  Is 
pixHiosed.  For  Section  8  Existing  Housing 
applications  that  extend  bey<Hid  the 
hmits  of  a  single  municipality  (e«..  a 
coimty)  and  where  the  location  of  the 
proposed  housing  Is  unknown,  the  Ex¬ 
ecutive  Officer  of  the  level  of  local  gov¬ 
ernment  aiilch  coincides  with  ^e  oper¬ 
ating  Jurisdiction  of  the  PHA  shall  be 
notified. 

(b)  The  notification  to  the  Executive 
Ofllcer  shall: 

(1)  Advise  him  that  the  Director  has 
received  and  Is  considering  an  i^ipUca- 
tlon  for  housing  assistance.  Identify  the 
housing  program  (e.g.,  Sectkm  8,  Section 
236) ,  the  type  of  hou^ng  <e.g.,  new  con¬ 
struction,  substantial  rehabilitation,  or 
existing  housing),  the  number  of  units 
by  bedroom  size,  the  number  of  units  by 
household  type  (^derly  and/or  handi¬ 
capped,  family,  large  family),  and  the 
proposed  locaticm. 

(2)  Afford  the  loccd  government,  for  a 
period  ot  thirty  calendar  days,  the  op¬ 
portunity  to  object  to  the  approval  of  the 
application  on  the  ground  that  Is  Is  In- 
C(mslstent  with  the  applicable  HAP. 

(3)  Invite  him  to  submit  any  other 
comments  with  reflect  to  the  applica¬ 
tion  which  are  relevant  to  a  determina¬ 
tion  by  the  Director  oonceming  the  pro¬ 
posed  housing  assistance. 

§  891.203  Review  and  comnieiil  period. 

(a)  Ihe  Executive  Officer  shall  have  a 
thirty-day  comment  period,  beginning  on 
the  date  of  the  notification  letter  de¬ 
scribed  In  §  891.202,  to  sutunlt  a  written 
Objectkm  to  the  Director’s  aj^roval  on 
the  ground  that  the  lyiplicatlon  is  Incon¬ 
sistent  with  its  HAP,  and  the  reasons 
therefor.  The  Director  shall  consider  the 
c<xnment  peitod  closed  when  such  writ- 
tcm  comments  are  received.  In  no  case 
shall  the  DlrectOT  be  obligated  to  con¬ 
sider  sidisequent  objections  unless  the 
Initial  reeponse  indicated  that  additional 
commits  would  be  provided  prior  to  the 
expiration  of  the  thirty-day  comment 
period. 

(b)  The  Executive  Officer  may  srdMnit 
comments  to  the  Director  simultaneously 
with  the  eppllcatltm  for  hotising  assist¬ 
ance.  In  su(^  cases  the  Director  i^all 
consider  that  the  provisions  of  S  891.202 
have  been  met. 

(c)  Any  amendment  to  a  HAP  shall 
not  be  apphcahle  to  Section  8  proposals 
svdxnltted  In  response  to  a  prevlouidy 
Issued  Invitation  for  Preliminary  Pro¬ 
posals  or  Notification  of  Fund  Avail¬ 
ability  unless  local  government  makes 
a  determination  that,  by  reason  public 
Interest  requires  that  the  amendmrat  be 
api^cehle  to  such  i>ropoecds  and  that  de¬ 
termination  is  {^proved  by  the  Director. 

§  891.204  Looal  goveriunsnt  r(^)«ponso. 

ta)  No  oWeatten.  H  the  local  govern¬ 
ment  detenoines  that  an  application  is 
not  iPi—eMcnt  wUh  the  appHoable  HAP. 
lim  Dlreotor  may  be  notified  within  the 
•ilrty-day  omnment  period.  The  local 
government  may  submit,  writing  and 


within  the  thirty-day  period,  comments 
with  respect  to  the  appllcatimi  which  aie 
relevant  to  a  determination  by  the  Di¬ 
rector  concerning  the  pnposed  housing 
assistance. 

(b)  Objection.  Hie  local  government 
may  submit,  within  the  thirty-day  cmn- 
ment  period,  a  written  objection  to  the 
ipproval  of  an  application  for  housing 
assistance  on  the  ground  that  the  ap¬ 
plication  Is  inconsistent  with  the  ai^llca- 
ble  HAP,  and  the  reasons  therefor.  Ob- 
Jecticms  by  the  local  government  may  be 
based  on  the  following: 

(1)  The  number  of  dwelling  units  or 
householde  to  be  assisted,  by  household 
type  (elderly  and/or  handicapped,  fam¬ 
ily,  large  family)  Is  Inconsistent  with 
the  information  In  the  afplicable  HAP 
with  respect  to  the  housing  assistance 
needs  and  the  housing  assistance  goals. 

(2)  The  type  of  housing  proposed  (eg., 
new  construction,  substantial  rehabilita¬ 
tion,  or  existing  housing)  is  inconsistent 
with  the  Information  contained  In  the 
applicable  HAP  with  respect  to  the  caa- 
dition  of  housing  in  the  locality,  the 
housing  assistance  needs,  and  the  hous¬ 
ing  assistance  goals. 

(3)  Hie  proposed  location  of  newly 
cmistructed  or  substantially  rehabilitated 
unite  is  Inconsistent  with  the  general 
locaticms  specified  in  the  applicable  HAP. 

(4)  Any  other  reasons  that  the  local 
government  deems  appropriate. 

(c)  No  response.  'The  local  government 
may  choose  not  to  comment  with  respect 
to  an  application  for  housing  assistance. 
In  such  instances,  if  no  response  is  re¬ 
ceived  within  the  thirty-day  cmmnent 
period,  the  Director  shall  make  an  Inde¬ 
pendent  determinatl<m  whether  the  ap¬ 
plication  is  Inconsistent  with  the  ap- 
plicable  HAP. 

§891.205  HUD  re\iow  of  appliration8 
for  housing  assistance. 

(a)  Review  Period.  The  Director  shall 
review  each  implication  for  housing  as¬ 
sistance  to  determine  if  It  is  consistent  or 
Inconsistent  with  the  applicable  HAP  for 
the  area  in  which  the  proposed  bousing 
is  to  be  located.  The  Director’s  determi¬ 
nation  shall  be  ccxnpleted  within  Uiirty 
calendar  days  after  the  close  of  the  com¬ 
ment  period  specified  in  §  891.203(a)  or 
within  thirty  calendar  days  after  the 
receipt  of  an  objection,  whichever  is 
eariier. 

(b)  Review  Process.  The  Director’s 
finding  of  consistency  or  inconsistency 
shall  be  based  on  the  informatlcm  pro¬ 
vided  in  the  HAP,  the  application  for 
housing  assistance,  and  an  analysis  of 
the  comments  of  the  local  government. 

(1)  HUD  Review  When  Objection  is 
Received.  The  Director  shall  concur  In 
an  objection  by  the  local  government, 
unless  he  makes  an  independent  deter¬ 
mination  of  conslst^cy,  based  on  sub¬ 
stantial  evidence  that  the  applicatlcm  is 
consistent  with  the  applicable  HAP. 

(2)  No  Objection  or  No  response.  Hie 
Director  may  approve  the  miipHsatlon 
unless  he  makes  an  independent  deter¬ 
mination  that  it  is  inconsistent  with  the 
applicable  HAP. 


(c)  Review  Factors.  The  Director’s 
determination  shall  be  based  <m  the  fol¬ 
lowing  factors: 

(1)  The  Director’s  finding  whAji  be 
based  on  whether  the  assistance  to  be 
provided  is  consistent  or  inconsistent 
with  the  housing  assistance  needs  or 
three  year  housing  assistance  goals  con¬ 
tained  in  the  applicable  HAP. 

(2)  The  EKrec tor’s  determination  with 
respect  to  an  aj^dlcation  for  assistance 
which  exceeds  the  annual  housing  assist¬ 
ance  goals  in  the  HAP  shall  be  based  on 
the  degree  of  variation,  as  follows: 

(i)  Minor  Variation.  An  implication 
for  a  number  of  units  in  excess  of  the  an¬ 
nual  goal  will  not  be  considered  Incon¬ 
sistent  where  such  excess  is  no  more  than 
ten  percent  or  ten  units,  whichever  is 
greater. 

(ii)  Substantial  Variation.  An  applica¬ 
tion  for  a  number  of  unite  in  excess  of 
the  anniial  goal  by  more  than  ten  per¬ 
cent  or  ten  unite,  but  less  than  twenty 
percent  or  twenty  units,  whichever  is 
greater,  will  not  be  considered  incon¬ 
sistent  rniless  the  local  government  states 
an  objecticm  to  the  approval  of  the  aimli- 
catlon,  together  with  the  reasons  why 
such  additional  unite  would  be  detri¬ 
mental  to  the  community,  for  the  con¬ 
sideration  of  the  Director. 

(ill)  Major  Variation.  An  application 
for  a  number  of  units  In  excess  of  the 
annual  goal  by  more  than  twenty  percent 
or  twenty  units,  whichever  is  greater,  will 
be  considered  inconsistent  unless  the  lo¬ 
cal  government  provides  a  written  state¬ 
ment  that  (A)  its  annual  goal  reflected 
the  Federal  assistance  that  it  believed 
would  be  made  available;  (B)  the  exeess 
units  to  be  provided  are  consistent  with 
the  housing  needs  and  the  three-year 
goal  in  the  applicable  HAP;  and  (C) 
there  are  or  will  be  available  in  the  area 
sufficient  public  facilities  or  services  to 
serve  the  excess  imite. 

(3)  With  respect  to  an  application  for 
Section  8  assistance,  pursuant  to  24  C?PR 
Part  886,  the  absence  of  specific  reference 
to  such  assistance  in  the  HAP  housing 
assistance  goals  shall  not,  by  itself,  be  a 
basis  for  the  Directors  finding  of  Incon¬ 
sistency. 

(4)  In  the  case  of  an  application  for 
Section  235  assistance,  the  absence  of 
specific  reference  to  such  assistance  in 
the  HAP  housing  assistance  goals  mi^  be 
the  basis  for  a  finding  by  the  Directed 
that  the  application  is  Inconsistent  with 
the  HAP  only  if  an  objection  to  such  as¬ 
sistance  is  received  from  the  local  gov¬ 
ernment. 

§  891.206  Nolifiration  «f  HUD  lifler- 
minatiuns.  . 

The  Director  shall  notify  the  Executive 
Officer  and  the  applicant,  in  writing,  of 
the.  finding  made  with  respect  to  the 
application  for  hoftsiag  asslstanee.  This 
nottfloatlon  shall  be  made  within  thirty 
calendar  days  after  H>e  close  of  the  com¬ 
ment  period,  indicate  the  reasons  for  the 
determination,  and,  as  aimroprteto.  state 
that  the  IMrector  will,  or  will  not,  con¬ 
tinue  to  process  the  implication  for  hous¬ 
ing  assistance. 
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Subpait  C — Applications  for  Housing  As- 

sistanca  in  Areas  WWtout  Housing  As¬ 
sistance  Plans 

§  891.301  Gcnend. 

Tills  subjiart  describes  the  policies  and 
procediu^  governing  reviews  and  de¬ 
terminations.  pursuant  to  Section  218 
(c)  of  the  Act,  with  respect  to  appUca- 
tlons  for  housing  asisstance,  under  the 
programs  Identified  In  SSPl.lOKa),  to 
be  located  In  areas  for  which  a  HAP  Is 
not  applicable. 

§  891.302  Finding  of  need  for  honking 
BMislanoe. 

The  Director,  upon  receiving  an^  ap¬ 
plication  for  housing  assistance  from  an 
area  which  does  not  have  a  HAP,  shall 
make  a  determination  as  to  whether 
there  Is  a  need  for  such  housing  and 
whether  there  is  or  will  be  available  In 
the  area  public  facilities  and  services 
adequate  to  serve  the  propx»ed  housing. 
In  making  that  determination,  the  Di¬ 
rector  shall  give  consideration  to  the 
contents  of  any  applicable  state  or  area- 
wide  housing  plans  proposing  housing 
assistance  In  the  area  as  well  as  gen¬ 
erally  available  data  with  respect  to  poi>- 
ulatlon,  poverty,  housing  overcrowding, 
housing  vacancies,  amoimt  of  substand¬ 
ard  housing,  or  other  objectively  meas¬ 
urable  conditions  pertaining  to  lower  In¬ 
come  housing  needs. 

§  891  .SOS  Notificatioa  «f  ioeal  govern- 
meWL 

(a)  If  the  determlnattons  under 
S  891.302  are  In  the  affirmative,  the  Di¬ 
rector  shall  notify  the  Executive  Officer 
no  later  than  ten  working  days  after  re¬ 
ceipt  of  an  application,  that  an  applica¬ 
tion  for  housing  assistance  to  be  located 
In  that  jurisdiction  has  been  received 
and  Is  under  consideration. 

(1)  When  the  application  is  for  hous¬ 
ing  assistance  within  the  overlapping 
Jurisdiction  of  more  than  one  local  gov¬ 
ernment  (e.g.,  a  municipality  which  Is 
also  within  a  county) ,  the  Director  shall 
notify  the  Executive  Officer  of  the  local 
government  having  the  smallest  geo¬ 
graphic  area  of  coverage. 

(2)  When  the  application  is  for  hous¬ 
ing  assistance  to  located  in  several 
non-overlapping  different  political  Ju¬ 
risdictions  (e.g.,  a  scattered  site  project) . 
the  Dir^tor  shall  notify  the  Executive 
Officer  of  each  local  government,  having 
the  smallest  geographic  area  of  coverage, 
where  housing  assistance  Is  pr(HX>sed. 

(3)  In  the  case  of  a  PHA  having  legal 
authority  to  enter  Into  contracts  In  areas 
beyond  the  Incorporated  limits  of  a  local 
government,  and  In  the  case  of  a  PHA 
having  statewide  or  regional  jurisdiction, 
the  Director  shall  notify  only  the  Execu¬ 
tive  Officers  where  housing  assistance  is 
proposed.  For  Section  8  Existing  Housing 
applications  that  extend  beyond  the  lim¬ 
its  of  a  single  municipality  (e.g.,  a  coun¬ 
ty)  and  where  the  location  of  the  pro¬ 
posed  housing  is  unknown,  the  Executive 
Officer  of  the  level  of  local  government 
which  coincides  with  the  operating  ju¬ 
risdiction  of  the  PHA  shall  be  notified. 

(b)  The  notification  to  the  Elxecutlve 
Officer  shall:  (1)  Advise  him  that  the 


Director  has  received  and  is  considering 
an  application  for  housing  assistance, 
identify  the  housing  program  (e.g..  Sec¬ 
tion  8,  Sectitm  235) ,  the  type  of  housing 
(e.g.,  new  construction,  substantial  re¬ 
habilitation,  or  existing  housing),  the 
number  of  units  by  bedroom  size,  the 
number  of  units  by  household  type  (el¬ 
derly  and/or  handicapped,  family,  large 
family),  and  the  proposed  location;  and 

(2)  Invite  him,  vdthln  a  period  of 
thirty  calendar  days,  to  provide  com¬ 
ments  with  respect  to  the  application 
which  are  relevant  to  a  determination  by 
the  Director  concerning  the  proposed 
housing  assistance. 

§  891.304  Review  and  comient  period. 

(a)  The  Executive  Officer  rtiall  have 
a  ttilrty-day  ewnment  period,  beginning 
on  the  date  of  the  notification  letter 
desinibed  in  S  891 .303,  to  submit  written 
comments  relevant  to  a  determination  by 
the  Director  concerning  the  proposed 
housing  assistance.  When  the  Executive 
Officer  submits  written  comments,  the 
Director  shall  consider  the  comment  pe¬ 
riod  closed,  m  no  case  shall  the  Director 
be  obll£»ted  to  consider  subsequent 
comments  (mless  the  Initial  response  In¬ 
dicated  that  additional  comments  woidd 
be  provided  prior  to  the  expiration  of  the 
thirty-day  comment  period. 

(b)  The  Executive  Officer  may  submit 
comments  to  the  Director  simultaneously 
with  the  application  for  housing  assist¬ 
ance.  In  such  cases  the  Director  shall 
consider  that  the  provisions  of  i  891.303 
have  been  met. 

§  891.305  HUD  review  of  applications 
for  housing  assistance. 

(a)  The  Director  shall  not  approve  an 
application  for  housing  assistance  prior 
to  either  (1)  receipt  of  comments,  or  (2) 
expiration  of  the  thirty-day  comment 
period,  whichever  occurs  earlier. 

(b)  In  determining  whether  an  appli¬ 
cation  will  be  approved,  the  Director 
Shall  consider  the  comments  provided  by 
the  Executive  Officer. 

(c)  HUD  Shan  promptly  notify  the  Ex¬ 
ecutive  (^cer  and  applicant  of  Its  deter¬ 
mination  with  respect  to  the  approval  or 
disapproval  of  the  appUcatlon  for  hous¬ 
ing  assistance. 

Subpart  D — ^Allocation  of  Housing 
Assistance  Funds 

§  891.401  General. 

This  SulHxirt  describes  the  policies  and 
procedures  governing  the  allocation  of 
contract  authority,  piu^uant  to  Section 
213(d)  of  the  Act;  for  housing  assist¬ 
ance  imder  the  programs  Identified  In 
9  891.101(a). 

§  891.402  Determination  of  lower-in¬ 
come  housing  needs. 

(a)  The  Secretary,  prior  to  allocating 
contract  authority  for  the  housing  as¬ 
sistance  programs  Identified  In  9  891.101 
(a) ,  shall  determine  the  relative  need,  by 
number  of  imlts  and  types  of  housing, 
for  lower-income  housing  assistance  on 
the  basis  of  HUD  field  office  jurisdictions. 
The  determination  of  housing  needs  shall 
be  based,  so  far  as  practicable,  on  the 
most  recent  U.S.  Census  data  available 


relating  to  population,  poverty,  housing 
overcrowding,  housing  vacancies,  amount 
of  substandard  housing,  or  other  dbjec- 
ttvely  measurable  conditions  pertaining 
to  lower-income  housing  needs.  The  ac¬ 
tual  statistical  data  elements  used  In 
determjplng  housing  needs  may  be  modi¬ 
fied  on  a  program-by-program  basis  to 
take  into  consideration  the  relative  needs 
of  the  prospective  occupants. 

(b)  On  the  basis  of  the  housing  needs 
factors  specified  in  9  891.402(a).  the 
Secretary  shall  develop  a  separate  per¬ 
centage  of  housing  imit  nee^  for  each 
field  office  jurisdiction  on  a  program-by- 
program  basis.  In  arriving  at  the  amount 
of  contract  authority  corresponding  to 
the  housing  units,  the  Secretary  shall 
consider  the  r^tive  cost  of  providing 
the  number  of  units  in  the  areas  to  which 
the  assistance  Is  to  be  made  available. 

§  891.403  Inilitd  allocatioii  to  HUD 

I  I  r  ■  ■ 

(a)  The  Secretary  shall  determine  the 
amount  of  contract  authority  to  be  allo¬ 
cated  by  considering  as  available  any  un- 
commlted  “carry-over”  contract  author¬ 
ity  from  the  prior  fiscal  year  as  well  as 
any  newly  authorized  contract  authority 
tor  each  program.  The  Secretary  shall 
consider  ccmtzact  authority  to  be  “com¬ 
mitted”  for  the  purpose  of  this  para¬ 
graph,  when  the  application,  as  defined 
In  9  891.102,  or  the  Annual  Contributions 
Ccmtract  List.  In  the  case  of  the  Low- 
Income  Housing  Program,  has  been  ap¬ 
proved  by  the  Director. 

(b)  A  portion  of  the  contract  author¬ 
ity.  not  to  exceed  20  percent,  available 
during  any  fiscal  year  for  the  housing 
programs  listed  in  9  891.101(a).  may  be 
retained  by  the  Secretary  for  subsequent 
allocations  to  specific  areas  and  commu¬ 
nities  for: 

(1)  Housing  needs  which  were  unfore¬ 
seeable,  or  for  other  reasons  could  not 
practicably  be  measured  by  the  formula 
described  in  9  891.402,  such  as  natural 
disaster  housing  requirements  or  unan¬ 
ticipated  relocation  needs. 

(2)  Activities  designed  to  meet  lower 
income  housing  needs  as  described  In 
^APs  submitted  by  local  governments  or 
combinations  of  such  local  governmental 
units.  Including,  but  not  limited  to,  ac¬ 
tivities  carried  out  under  areawide  hous- 
Ing  opportunity  plans  pursiiant  to  24 
cm  PART  886,  Subpart  C. 

(c)  Contract  authority,  except  that 

set-aside  for  special  housing  needs  or 
programs  as  specified  In  9  891.403(b), 
shall  b6  allocated  on  a  program-by-pro¬ 
gram  basis  to  the  Regional  Administra¬ 
tor  (Administrator)  in  accordance  with 
9  891.402,  so  far  as  practicable.  Of  this 
amount  at  least  20  percent,  but  not  more 
than  25  percent,  shall  be  allocated  na¬ 
tionwide  for  use  in  non-metropolitan 
areas,  but  an  Administrator’s  allocation 
will  be  based  upon  the  proportion  of  non- 
metropolitan  housing  need  within  his 
jurisdiction.  I 

(d)  The  Administrator  shall  sub¬ 
allocate  the  contract  authority  to  each 
Director,  so  far  as  practicable,  in  accord¬ 
ance  with  9  891.402.  In  making  thts>e  sub¬ 
allocations,  the  Administrator  may  con- 1 
slder  relevant  housing  needs  data  based  j 
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aa  the  tactore  specified  In  §  891.402,  the 
demand  tor  housing  assistance  as  re- 
fiected  In  HAPs,  the  characteristics  of 
particular  housing  programs,  and  the 
DQ>artmental  housing  program  goals. 
Hie  Administrator  shall  sub-allocate  all 
of  the  contract  authority  to  the  Directors 
within  thirty  days  from  receipt  Of  such 
allocations  from  the  Secretaiy. 

§  891.404  Inirial  allocation  to  areas  and 
localities. 

(a)  Directors,  In  determining  the 
amoimt  of  contract  authority  to  be  al¬ 
located  for  those  geographic  areas  tmder 
their  jurisdiction,  as  far  as  practicable, 
shall  use  the  following  procedures: 

(1)  Determine  the  rdative  housing 
unit  needs  on  a  eounty-by-county  basis, 
based  on  the  most  recent  U.S.  Census 
data  available,  rdevant  HAPs,  and  area- 
wide  or  State  housing  plans.  To  the  ex¬ 
tent  that  available  areawide  or  State 
bousing  plans  reflect  a  coordinated  re¬ 
gional  housing  assessment  of  local  hous¬ 
ing  needs  they  should  be  used  In  this 
determination. 

(2)  Devd(8?  a  relative  housing  unit 
need  percenWe  factor  for  metropolitan 
Mid  mm-metropdUtan  areas  for  each 
county  on  a  program  by  program  basis. 
This  factor  shall  be  applied  to  the  con-' 
tract  authority  allocated  for  non-metro- 
pdlltan  areas  In  the  case  of  a  county  not 
In  a  SMSA,  and  to  the  amoimt  of  con¬ 
tract  auUMuity  allocated  for  metr(8;>oll- 
tan  areas  In  the  case  of  a  county  within 
a  SMSA  (Non:  m  the  New  Enfi^temd 
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States,  SMSA  boundaries  are  drawn 
along  town  and  city  lines  instead  of 
counties.). 

(3)  Establish  broad  enough  allocation 
areas  to  support  economically  feasible 
housing  programs.  For  example,  in  a 
sparsely  peculated  or  rural  area  It  may 
be  necessary  to  group  several  counties 
into  a  single  allocation  area.  In  establish¬ 
ing  such  allocation  areas,  consideration 
should  be  given  to  state,  coimty,  other 
planning  district  boundaries,  or  estab¬ 
lished  commuting  patterns,  as  well  as 
topogn4>hlcal  barriers.  In  addition,  con¬ 
sideration  should  be  given  to  housing 
plans  developed  by  a  HFDA  or  areawide 
planning  organizations. 

(b)  Directors  may  set-aside,  for  use  by 
a  participating  HTOA,  a  portion  of  the 
contract  authority  allocated.  Since  the 
use  by  the  HFDA  of  the  contract  author¬ 
ity  must  complement  the  allocation  pro¬ 
gram  of  the  HUD  fltid  office  as  specified 
inf  891.404(a) .  the  Director  and  the 
HFDA  shall  coordinate  their  respective 
efforts  to  assure  an  equitable  distribution 
among  allocation  areas. 

(c)  Each  locality  In  a  iQ>eclflc  alloca¬ 
tion  area  may  consider  the  entire  amount 
allocated  In  devric^lng  their  HAPs,  with 
the  understanding  that  this  is  not  a  fixed 
amount  to  which  the  Director  is  com¬ 
mitted.  Directors  may  approve  the  best 
applications  for  housl^  assistance 
within  the  allocation  area  with  the  un* 
derstandlng  that  priority  for  future  se¬ 
lections  BbAii  be  given  to  housing  pro- 
iXMsals  In  localities  that  dM  not  receive 
housing  assistance. 


§  891.405  Reallocation  of  unconinuiled 
contract  authority. 

(a)  If  the  Director  determines  that  the 
c(mtract  authority  allocated  to  an  allo¬ 
cation,  area  is  not  likely  to  be  utilized 
dtuhig  the  fiscal  year,  the  Director  may 
make  a  reallocation  to  another  area 
where  such  contract  authority  Is  likely 
to  be  utilized. 

(b)  If  the  Administrator  determines 
that  the  contract  authority  allocated  to 
a  Director  or  to  a  particular  allocation 
area  Is  not  likely  to  be  utilized  during 
the  fiscal  year,  the  Administrator  may 
make  a  reallocation  to  another  Director 
or  allocation  area  where  such  contract 
authority  Is  Ukely  to  be  utilized. 

(c)  Such  reallocations  must  satisfy  the 
non-metrop(dltan  area  allocation  re¬ 
quired  by  S  891.403(c),  the  program-by- 
pit^nram  allocations  of  contract  author¬ 
ity,  and  any  additional  HUD  require¬ 
ments. 

(d)  Only  the  Secretary  may  recdlocate 
contract  authority  among  Administra¬ 
tors. 

(It  la  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  proposed  regula¬ 
tion  have  been  carefully  evalxiated  In  accord¬ 
ance  with  OMB  Circular  A-107). 

Issued  at  Washington,  D.C.,  April  29, 
1976. 

DAvm  S.  Cook, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
CredU-FHA  Commissioner, 

(ro  Doc.76-18016  FUed  6-4-76;8:46  am] 
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